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Abstract

The subject of this article is the examination of the validity of gender
differences in the punishments of qisas (retribution) and diya (blood
money) in Islamic criminal law. Given the principle of equality and
fairness regarding punishments, this article addresses the fundamental
question of whether Islamic law considers gender differences in the
punishments of qisas and diya. Utilizing an analytical-descriptive
method and examining library sources, the article explores the views of
jurists and their reasoning concerning the validity and invalidity of
gender in the matters of gisas and diya.

The findings of the research indicate that the Quranic texts do not
explicitly mention the validity of gender in the punishments of gisas and
diya. In the context of gisas for life and limbs, most jurists emphasize
the principle of equality and the non-recognition of gender. However,
regarding diya, although the traditional view of earlier jurists is based
on the concept of halving the diya for women and thus acknowledging
gender differences, many contemporary scholars gravitate towards the
view that gender should not be considered in diya. These scholars, while
stressing the absence of strong texts on the validity of gender, believe
that the existing hadiths on this issue are weak. Ultimately, the principle
of equality in bodily and financial punishments is presented as an
accepted Islamic principle that aligns with the spirit and foundations of
the Islamic legal and judicial system, suggesting that gender differences
in punishment should not be acknowledged.
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